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1 responsibilities -- or let me put it this way. 

2 Since your decision to stop using them once all 

3 funds reach maturity, are you being placed in a 

4 position of taking additional liability on negative 

5 impacts should the investment sour and penalties 

6 arise? You know, I'm just concerned, are we having 

7 you four people, those four positions, being placed 

8 in a very precarious liability situation, financial 

9 liability situation? Mr. Regan. 

10 MR. REGAN: Oh, thank you, Chair. I guess one of the --

11 one of the important things to understand here is 

12 that although we're -- we're asking these -- these 

13 various brokerage firms to maintain these 

14 investments for the County, the types of investments 

15 that they're able to actually purchase are the same 

16 as what we're purchasing. So in terms of any loss, 

17 the only loss would have possibly come from us 

18 closing the accounts and withdrawing -- having 

19 them -- or requesting them to sell all of the -- all 

20 of the items that were held in the portfolios. We 

21 did not do that. 

22 CHAIR HOKAMA: Before maturity. 

23 MR. REGAN: Right, before maturity. So essentially what 

24 

25 

we're doing is allowing these investments to mature. 

So there is very little liability in terms of -- for 
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1 the County in terms of loss on these particular 

2 investments. 

3 CHAIR HOKAMA: And one last one before we wrap up this 

4 item, Mr. Director. You mentioned quarterly 

5 meetings. Do we -- what is our investment pattern, 

6 once a quarter, once a week, once a month? Can you 

7 give us some indication of our investment patterns. 

8 MR. REGAN: Thank you. Chair, essentially what welre 

9 doing is we look at the cash flow needs for the 

10 County of Maui and base our investments on that. So 

11 itls kind of a tiered investment pattern that we 

12 have. There are -- we do sometimes go out for 

13 investments as short as one week, you know. I mean, 

14 it really just depends on what the needs are, the 

15 immediate needs of the County. So itls therels 

16 no specific cycle in terms of, well, we go out once 

17 a quarter, you know, to invest our funds. 

18 Unfortunately we canlt do that because we have such 

19 varying cash flow requirements throughout the fiscal 

20 year, so itls -- it is a tiered structure in terms 

21 of how welre doing our investments. 

22 CHAIR HOKAMA: Every time an investment is made it is 

23 

24 

25 

documented and you are fully communicated with and 

apprised of those decisions? 

MR. REGAN: As much as possible, yes. I sign off -- every 
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1 once in a while I'll sign off requests to wire funds 

2 to those particular houses that we're purchasing 

3 from. 

4 CHAIR HOKAMA: Okay. Thank you. Anything else, Members, 

5 under this item? The Chair would recommend filing 

6 of all communications associated with Item 26, 

7 short-term investments for the quarters ending June 

8 30th, 2003 and March 31st, 2004. 

9 VICE-CHAIR NISHIKI: So moved. 

10 COUNCILMEMBER KANE: Second. 

11 CHAIR HOKAMA: I have a motion from Mr. Nishiki, seconded 

12 by Mr. Kane. Any discussion, Members? Seeing none. 

13 All in favor, say "aye." 

14 COUNCIL MEMBERS VOICED AYE. 

15 CHAIR HOKAMA: 

16 VOTE: AYES: 

17 
NOES: 

18 ABSTAIN: 
ABSENT: 

19 EXC. : 

20 
MOTION CARRIED. 

21 
ACTION: 

22 

Opposed say "no." 

Councilmembers Carroll, Kane, Molina, 
Pontanilla, Vice-Chair Nishiki, and 
Chair Hokama. 
None. 
None. 
None. 
Councilmembers Johnson, Mateo and 
Tavares. 

Recommending FILING of communication. 

23 CHAIR HOKAMA: Motion carried. Thank you very much, 

24 Mr. Director. 

25 MR. REGAN: Thank you. 
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1 ITEM NO. 33: CONTRACT NOS. C2104-2 AND C2222 FOR 
PROFESSIONAL SERVICES RELATING TO THE 

2 

3 

4 

LAHAINA CIVIC CENTER IMPROVEMENTS 
(ENGINEERING DYNAMICS r CORP.; AND BCP 
CONSTRUCTION OF HAWAII, INC.) 
(Contract Nos. C2104-2 and C2222) 

5 CHAIR HOKAMA: Members, Item 33 is the Contract C2104-2 

6 and C2222 as it relates to Lahaina Civic Center 

85 

7 improvements. We have Director Correa this morning 

8 from the Parks Department, and I'm not too sure 

9 if -- Mr. Regan, are you going to be here for this 

10 one also? Okay, thank you. 

11 Okay, Members, both of these contracts were 

12 referred to Committee for review and to receive 

13 comments this morning, so let me first ask from, 

14 Mr. Carroll, if he has any questions on either 

15 contract at this time? 

16 COUNCILMEMBER CARROLL: No questions. 

17 CHAIR HOKAMA: Thank you. Mr. Kane? 

18 COUNCILMEMBER KANE: No questions. 

19 CHAIR HOKAMA: Mr. Molina? 

20 COUNCILMEMBER MOLINA: No. 

21 CHAIR HOKAMA: Mr. Nishiki? 

22 VICE-CHAIR NISHIKI: No. 

23 CHAIR HOKAMA: Mr. Pontanilla? 

24 COUNCILMEMBER PONTANILLA: Yeah, is the project completed 

25 on this? 
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1 CHAIR HOKAMA: I think we need Mr. Correa or the 

2 resource -- so, gentlemen, if you could come 

3 forward, please. 

4 MR. HALVORSON: Yes, the project is substantially 

5 completed. 

6 CHAIR HOKAMA: Okay, first of all, please state your name 

7 for the record and your position with the County, 

8 please. 

9 MR. HALVORSON: My name is Robert Halvorson. I'm a CIP 

10 coordinator for the Parks Department. 

11 CHAIR HOKAMA: Okay. Mr. Pontanilla. 

12 COUNCILMEMBER PONTANILLA: Do you have the final project 

13 cost for this? 

14 CHAIR HOKAMA: Mr. Regan, if you have any --

15 MR. REGAN: My apologies, Chair. 

16 CHAIR HOKAMA: No, no problem, no problem. 

17 MR. REGAN: Actually, I'm looking at a number of 

18 

19 

20 

21 

22 

23 

24 

25 

amendments here r and unfortunately I don't have it 

consolidated to give a -- to be able to give that 

answer. I can make a phone call and get that up 

here very shortly, but I'm looking at an amendment 

for a contract for the air conditioning that says 

85,000, but I'm not sure that that sounds about 

right. I vaguely recall it being much more than 

that, but if you'd permit me a few minutes to 
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1 perhaps make a phone call and get that information. 

2 CHAIR HOKAMA: Okay, Tamara, maybe you can assist the 

3 Director, please. 

4 MR. REGAN: Okay, thank you. Uh-huh. Thank you, Chair. 

5 CHAIR HOKAMA: Okay, Mr. Regan. 

6 MR. REGAN: We're looking at two contracts that were 

7 issued for the Lahaina Civic Center air conditioning 

8 system. One was for 982,000. The other was for --

9 with amendments for 85,000[ about $86,000. So we're 

10 looking at a little bit over a million dollars for 

11 the project in totality. 

12 COUNCILMEMBER PONTANILLA: Okay, thank you. I understand 

13 looking at the contract over here the Lahaina Civic 

14 Center sewer hookup as well as the emergency 

15 retrofit, dollars were taken to provide the 

16 $982,000. In regards to the compliance for the 

17 sewer hookuPr is there money available to do that to 

18 be in compliant? 

19 CHAIR HOKAMA: I think the Department should answer that. 

20 Parks Department. 

21 MR. HALVORSON: That's being taken care of now under 

22 the -- in the State Water -- or Countywide injection 

23 wells are being eliminated. 

24 COUNCILMEMBER PONTANILLA: The what? 

25 MR. HALVORSON: I'm not sure what it's called, the 
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1 appropriation, but the -- we are in our Parks 

2 facilities having to remove all of the cesspools and 

3 injection well, and the Lahaina Civic Center is on a 

4 cesspool at the present time and it's being 

5 converted to sewer under those funds. 

6 COUNCILMEMBER PONTANILLA: Uh-huh. So we have the funds 

7 to complete the work? 

8 MR. HALVORSON: I believe they were just appropriated this 

9 year, yes. 

10 COUNCILMEMBER PONTANILLA: Okay. Mr. Chair, can we --

11 CHAIR HOKAMA: Yes. 

12 COUNCILMEMBER PONTANILLA: -- investigate that, if we do 

13 have enough monies to take care of the retrofit, as 

14 well as the sewer hookup to be in compliant. 

15 CHAIR HOKAMA: We can follow up on that request. 

16 COUNCILMEMBER PONTANILLA: Okay, thank you. 

17 CHAIR HOKAMA: Gentlemen, my concern with this contract is 

18 

19 

20 

21 

22 

23 

24 

25 

of course using funds from projects that we were 

convinced needed specific funding for, which was the 

sewer hookup and the retrofit and that the monies we 

made for the air conditioning was quite adequate 

when we were given information, but if you look at 

Contract 2222, which is the last item in your 

binders, Members, under this Item 33, what concerns 

me is the first page of the contract, where under 
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1 source of funds it says needs to be determined/ 

2 $269/268.88. Normally I have never seen any 

3 contract I have reviewed that lists source of funds 

4 needs to be determined. So/ gentlemen/ I don't know 

5 if you have a comment/ but how can we sign a 

6 contract but we're not sure where $269/000 is going 

7 to come from? Mr. Regan/ if you have a comment/ 

8 please. 

9 MR. REGAN: Mr. Chair/ in talking with -- with Corporation 

10 Counsel/ basically this contract was more than 

11 likely drafted prior to I guess the Department 

12 determining whether we're going to get the funds/ 

13 but when it was finally executed and certified/ 

14 which is essentially when the funds had been 

15 identified and certified by the Finance Director/ 

16 the funds/ you know/ were made available through 

17 various indexes as identified by the Department. So 

18 I can assure you that the contract wasn't executed 

19 until such time that it was certified in terms of 

20 the funds being available for this contract to 

21 proceed. 

22 CHAIR HOKAMA: Okay. And/ Mr. Regan/ and that is part of 

23 

24 

25 

why I need you folks to explain. You look at page 4 

of that contract { it says in witness{ this 

instrument is executed by the parties on the 31st 
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1 day of July 2003/ signed by Timothy Burke/ 

2 David Rybacki/ and Mr. Moto/ okay. And that's the 

3 one that says needs to be determined/ 269. Then we 

4 have the contract certification 3rd day of 

5 September, 2003 that lists the various specific 

6 index codes where the monies are going to come. And 

7 again, what sticks out is the Index Code 9/ instead 

8 

9 So, again, help me understand how -- because 

10 in my opinion/ I could not -- I cannot comprehend 

11 how we did this contract/ and so this is one of my 

12 concerns/ gentlemen. It definitely caught my 

13 attention/ because I review almost everything. Any 

14 other comments from -- from Mr. Regan or the Parks 

15 Department? 

16 MR. REGAN: Yeah/ Chairman. 

17 CHAIR HOKAMA: Mr. Regan/ please. 

18 MR. REGAN: If I can refer you to page 23 of the contract. 

19 

20 

21 

22 

23 

24 

25 

It's actually -- it's not numbered/ but it's the 

page that's immediately after page 22 of the 

contract/ which is where my -- where the notary has 

signed off as confirming that it's been executed by 

myself and the date of execution. And as you can 

see/ the notary has identified that the date of 

execution -- although -- although there's a conflict 
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1 in terms of the internal date that's on the contract 

2 itself, on that -- what you had cited earlier, the 

3 actual execution date was September 3rd, 2003. 

4 So I can assure that the contract was not 

5 executed by the County until such time that we had 

6 the funds available for the contract. Although the 

7 date in the contract is in conflict with what has 

8 been yeah, was confirmed and the -- the date at 

9 the beginning of the contract was filled out by the 

10 contractor themselves and not by the County. 

11 Generally speaking we do not fill in the date 

12 information until such time that it's executed. 

13 Yeah, normally it's a Purchasing Division, Darlene 

14 Lai, who's our contract specialist, that does that, 

15 takes that step for us. 

16 CHAIR HOKAMA: Okay. So, again, Mr. Director, and I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

understand that sign-off page is dated that's by 

notary Darlene Lai, and again, you know, I just go 

by what I read in black and white that people have 

put their signature in. And so, again, contract 

certification, September 3rd, and yet the original 

Contract 2222 on the first page says this agreement 

is made and entered into this 31st day of July, 

2003, by and between the County. 

So, Corporation Counsel, what am I to believe 
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1 is the accurate date? We have conflicting dates. 

2 We have agreements that have signatures. What am 

3 I -- I mean how am I to determine what is not 

4 accurate and accurate, then, when I have conflicting 

5 dates? 

6 MS. FUJITA VILLAROSA: Mr. Chair. 

7 CHAIR HOKAMA: Corporation Counsel. 

8 MS. FUJITA VILLAROSA: Legally the contract was entered 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

into as of September 3rd, because that was the date 

of the final signature, which is the County of Maui. 

Sometimes, you know, and this is a good point that I 

can, you know, remind people who process contracts 

on behalf of the County, sometimes I think the 

contractors fill in this date on the front page 

because there's some urgency as to start work. And 

I know oftentimes contractors at their own risk 

begin work prior to the contract being executed. So 

sometimes they enter -- they fill in this date on 

their own thinking that, you know, because they need 

to, you know, proceed with the contract work, they 

want to put in that date there, but really the date 

should be filled in by the County because we are the 

last entity to sign off on the contract, as you can 

see from the -- the notary page. 

And another thing that I can mention is that 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



BF 6/29/04 93 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

since this -- I'm not sure exactly when we changed 

procedures, but now we've -- we're requiring that 

the requesting department that requests the 

contract, on the contract request form they have to 

fill out not only the index code for the source of 

funds but they also have to indicate the title of 

the funds so that it allows multiple I guess checks 

along the way. 

Because normally in the past our office 

hasn't double checked this area, the source of funds 

and certification, but now -- you know, now that the 

departments are being required to identify the 

source of funds by also the description, our office 

is another check, I guess, in that process to make 

sure that this source of funds area is completed 

accurately before our office will even draft the 

contract. And in the past, as this contract shows, 

sometimes when there's been a rush to get a contract 

done, our office has drafted them -- drafted 

contracts in the past without the source of funds 

being identified because, you know, the department 

is -- plans to identify the source of funds, you 

know, while the contract is in the process of being 

executed. 

So hopefully in the future this -- this type 
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1 of ambiguity will be avoided because of this 

2 extra -- I guess extra checks that are now being put 

3 in place in the contract processing -- process 

4 within the County. 

5 CHAIR HOKAMA: Thank you for your comments, Corporation 

6 Counsel. 

7 To Parks Department, was a notice to proceed 

8 given before execution of this contract? 

9 MR. HALVORSON: No, it was not, Chair. 

10 CHAIR HOKAMA: Did the contractor start work before notice 

11 of -- to proceed was given? 

12 MR. HALVORSON: I believe they might have mobilized. 

13 CHAIR HOKAMA: Mr. Regan or Corporation Counsel, maybe 

14 both of you can have your opportunity. So this 

15 morning what I'm being told is that the County with 

16 this case or -- and I don't know if there's others, 

17 but the County can award a contract before it 

18 locates its source of funds? Corporation Counsel. 

19 MS. FUJITA VILLAROSA: Mr. Chair, yes, I believe that 

20 

21 

22 

23 

24 

25 

well, what I'll say is that at the time when my 

office receives the package of information to draft 

a contract, which is shortly after the award, 

normally the source of funds is identified, and, you 

know, I don't see -- I'm trying to think if on the 

actual awarding, the bid forms that come out, 
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1 there1s no space to show the source of funds, but I 

2 would think that the departments where would have 

3 already identified the source of funds, because 

4 oftentimes what happens is if there1s not enough 

5 money that1s been appropriated for a project, 

6 sometimes they have to rebid or they have to 

7 negotiate to reduce the scope of work. So and I 

8 know that that happens, you know, before I get the 

9 contract. So I would think that even though it may 

10 not be anywhere in the packet that I receive, that 

11 the departments would identify the source of funding 

12 before the contract is actually awarded. 

13 CHAIR HOKAMA: And I know, you know, for some of you 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

members you1re thinking why1s the Chair having a 

problem between an award -- awarding the contract 

versus the execution of contract? And again, you 

know, what is interesting, if you look at 

Transmittal 03-263{ Members { that lists Contract 

2222, the transmittal page says these are the 

contracts for the month of August 2003 filed with 

the County Clerk{ okay. So we have a July 31st and 

we have an August -- for the month of August and 

then we have be an execution of September. 

I just share my concern to all three 

Departments { Corporation Counsel, Finance { and 
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1 Parks, that I believe we need to do this better in 

2 the future. Because this does not sit well with me 

3 as Chairman of this Committee. I may be very picky, 

4 but when it comes to our people's money and how we 

5 do things, especially contracts that are binding to 

6 all parties, I will always have this type of 

7 concerns, Members. Questions? Mr. Kane. 

8 COUNCILMEMBER KANE: Yeah, thank you, Mr. Chairman. And I 

9 appreciate you making the observation that you have, 

10 and so I'm just trying to get clear, we have a 

11 contract that's dated July 31st and signed off, it 

12 seems, by all entities. It's reported as an August 

13 transmittal, and yet the final page that Mr. Regan 

14 points out from the notary is the actual sign off or 

15 actual contract date of September 3rd, and that's 

16 what you're -- you're pointing out, that 

17 discrepancy? 

18 CHAIR HOKAMA: Yes. 

19 COUNCILMEMBER KANE: Okay, thank you very much. It was 

20 just a clarification on my part, Mr. Chair. 

21 MR. REGAN: Mr. Chair. 

22 CHAIR HOKAMA: Mr. Regan, comments, please. 

23 MR. REGAN: Thank you. I have a feeling that -- and I'm 

24 

25 

going to have to go back and look at this a little 

bit more, but that when this report was produced and 
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1 submitted on October 20th, actually it was -- this 

2 particular report was run on October 16th --

3 CHAIR HOKAMA: Yes. 

4 MR. REGAN: 2003{ that when the information was picked 

5 up, they were looking at the date at the front, 

6 similar to what, you know, you've identified as July 

7 31st. And I have a very -- I have a good suspicion 

8 that what they did was they identified it as being a 

9 contract that was issued during that period of time, 

10 rather than issued in September as it -- you know, 

11 when it was executed September 3rd. 

12 So I understand there's a discrepancy, but I 

13 think it's more perhaps internal. I'll have to go 

14 back and address it with our staff in terms of 

15 making sure that they're double checking the dates 

16 on these contracts, but I appreciate that, and I 

17 apologize for the confusion that we've created here 

18 this morning. 

19 CHAIR HOKAMA: And I bring it up, Mr. Director, because, 

20 

21 

22 

23 

24 

25 

you know, it's part of my responsibility under the 

finance portion of this Committee's job. I hope you 

can appreciate that we do review the work that you 

folks send up as part of our responsibilities, and 

when I see this kind of things I would hope you 

would also have that type of questions that I have. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And therefore, my questions this morning was to get 

an understanding as well as for all the departments 

who enter into contracts that, one, when I look at a 

phrase that says "needs to be determined," you don't 

award a contract and you don't sign off a contract 

until you know exactly where your money's coming 

from. And obviously Mr. Regan takes that 

responsibility serious whereby he shows his 

September 3rd date, but, again, that is what really 

caught my attention, that phrase, needs to be 

determined. 

And so, again, Members my first question is 

how can you give a contract when you don't know 

where one-third of your funding is going to come 

from? I have a problem of promises that were made 

that could not be kept. What if we couldn't meet 

this $269,000 for whatever reason? Are we going to 

go to court for damages because we a gave a contract 

that there's no money for? It's going to cost us 

more than $269,000 more to be determined. It's 

going to screw up the need of the improvement of 

Lahaina Civic, the requirements of the annual 

tournament, the invitational, the millions of years 

on ESPN, all of those mainland schools that come at 

great expense. We're talking big damages, big 
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1 money, more than $269,000. 

2 And that's part of my concern I bring to you 

3 as members of this Committee, that our 

4 responsibility is great. It's not simple. It's 

5 complex, and I'm glad that at least Mr. Regan has 

6 shown his carry through on ensuring that the funds 

7 were there before he did his personal sign off. Any 

8 other questions regarding this item, Members? 

9 Mr. Carroll? Mr. Kane? 

10 COUNCILMEMBER KANE: Thank you, Chair. The only other 

11 thing was on that Contract No. C2222, the contract 

12 certification on the front page where it breaks down 

13 the indexes, the titles, the amount required, the 

14 total, the 982, and I'm just curious the numbers --

15 index number 333008 for the amount of 48,646.26 and 

16 then on the very next page, or the first page of the 

17 contract itself, where it reads, and you've read it 

18 there, Mr. Chair, that the source of funds -- and 

19 again the -- the index is identified 333008, and I 

20 guess it's part of --

21 CHAIR HOKAMA: It's Sub Code. 

22 COUNCILMEMBER KANE: Sub Code 7190. 

23 CHAIR HOKAMA: Right. 

24 COUNCILMEMBER KANE: So that 63,502.12 and the discrepancy 

25 between the 63 number and the 48 number on the page 
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1 previous is because what, the Sub-object Code has a 

2 number greater than both of those and so it's just 

3 additional monies being extracted? Or can you help 

4 us explain that, Mr. Regan, just the change between 

5 48 amount required on that first page and then the 

6 second page source of funds being approximately 

7 15,000 and some change more? 

8 CHAIR HOKAMA: Mr. Regan, please. 

9 MR. REGAN: Yeah, thank you. My understanding is that 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

when -- when this was certified -- and unfortunately 

this was back in September, so I'm just going from 

memory. So when this -- when this particular item 

was certified, we look at the index to see if there 

are available appropriations within that index, and 

in this instance there probably was not enough 

available in terms of that particular index. And 

really it's the departments that come back and say, 

hey, look, this is what we want you to use for the 

contracts. This is the amount, you know, and it has 

to add up to the total of the contract. So I think 

in this instance, again, it kind of goes back to the 

Department is requesting a change in that index, and 

that may have come -- that amount the change in 

the amount may have come -- in fact it did come 

after that contract was created, generated, and 
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1 those numbers were put on this paper. And that 

2 sometimes happens. They may have come into a need 

3 to have to hit that index code for some other 

4 appropriation encumbrance. I'm not sure the reason 

5 why there's a difference, but basically we're basing 

6 it on the request of the Department. 

7 COUNCILMEMBER KANE: Thank you. And my final question, 

8 Chair. So everything that's represented under the 

9 appropriation index code, that's all from the same 

10 program? And I guess specifically the 915702 index 

11 code number, is that in the same program as the rest 

12 of the 33 and 34 series numbers? 

13 CHAIR HOKAMA: I think 9 means grants, if I'm correct, 

14 Staff, the first number of an index code? I think 

15 they use 9 for grants. 

16 MS. KOLLER: I'm sorry, Mr. Chair, I don't have the coding 

17 list with me. I'll have to check on that. 

18 COUNCILMEMBER KANE: And just curiosity, Chair, if it's 

19 the same program, different program, does that 

20 trigger budget amendments, getting into that realm, 

21 but, again, I'm just curious since we're under 

22 discussion. 

23 CHAIR HOKAMA: Well, I think the question that you bring 

24 

25 

up is the difference is, for me, one, we're talking 

about capital improvements funds versus maintenance 
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1 funds/ yeah/ and for us we budget differently 

2 maintenance versus CIP. And while this would be 

3 considered a CIP/ that was another very good 

4 observation for the use of maintenance funds. So, 

5 again/ this contract was very easy for me to pick up 

6 and re-review. Mr. Molina? Mr. Nishiki? 

7 VICE-CHAIR NISHIKI: No. 

8 CHAIR HOKAMA: Mr. Pontanilla? 

9 COUNCILMEMBER PONTANILLA: No. 

10 CHAIR HOKAMA: Corporation Counsel/ is there a concern 

11 do you have a concern like I do regarding 

12 maintenance monies versus CIP monies and the 

13 co-mingling for a CIP project? 

14 MS. FUJITA VILLAROSA: Mr. Chair/ I would need to take a 

15 look at what you were indicating earlier/ where the 

16 index code appears as part of the Budget Ordinance 

17 and to see whether or not there's a violation 

18 of, you know/ Budget Ordinance provisions. 

19 CHAIR HOKAMA: Okay. We shall follow up with a formal 

20 communication asking for comment. 

21 COUNCILMEMBER KANE: Thank you/ Chair. 

22 CHAIR HOKAMA: Okay, thank you. And again, Members, I 

23 

24 

25 

think we have all supported the improvements for the 

facility. I don't think that's a question of 

whether or not we supported the improvement. We 
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1 did. We just want to make sure we do it the right 

2 way. That's all. 

3 Members, any further discussion? If not, the 

4 Chair would defer this item to receive communication 

5 and have the Committee retain its opportunity for 

6 further discussion. Any objections? 

7 COUNCIL MEMBERS: No objections. 

8 COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: JAJ, DAM, 
CMT) 

9 

10 ACTION: DEFER pending further discussion. 

11 CHAIR HOKAMA: This item is deferred. 

12 ITEM NO. 43: CONTRACT NO. G1377-2 FOR GRANT AGREEMENT OF 
COUNTY FUNDS (MAUI COUNTY FARM BUREAU, INC.; 

13 MAUI AGRICULTURAL PROCESSING CENTER) 
(Grant Contract No. G1377-2) 

14 

15 CHAIR HOKAMA: Let us go to the last one. Again, Members, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Item 43 is Contract No. G1377-2. 

And thank you very much, Parks Director 

Correa, for being here. 

Under Item 43 we have an agreement between 

the County and with Maui county farm bureau, Inc., 

Maui Agricultural Processing Center. If I recall 

correctly, Members ( Ms. Johnson asked for this to be 

referred to Committee. Unfortunately 

unfortunately Ms. Johnson is ill today and is 

excused from this meeting. But Ms. Araki Regan has 
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1 taken the time to be present, and so I will ask her 

2 if she has any comments that she would like to share 

3 with the Committee this morning, please. 

4 MS. ARAKI REGAN: Good morning again, Mr. Chair and 

5 Members. I wanted to briefly give you an update as 

6 to where we are on this vacuum cool plant project, 

7 if I may. 

8 CHAIR HOKAMA: Thank you. 

9 MS. ARAKI REGAN: The bids were opened on June 3rd, 2004, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and to our disappointment the lowest bid was almost 

$700,000 more than what we had anticipated and 

budgeted. And that $700,000 estimate is -- includes 

the 400,000 CIP dollars for Fiscal Year 2005. This 

amount is partly due to the increase in labor costs 

and construction materials that all contractors are 

facing at this time. And because there's so much 

construction going on, I think there's less demand 

for construction companies to take on projects, and 

that's probably why there were only three bids that 

were submitted. 

In addition to us being over budget, we were 

recently advised that the project design worked on 

approximately a year ago is no longer in compliance 

with FDA rules. There are food safety issues 

because there are -- you know, there is produce that 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is going to be handled. Although we are in 

compliance with the EDA regulations and EDA is the 

entity who the grant monies have been approved from. 

In light of these issues l budgetary and project 

design issues that need to be complied with in 

accordance with FDA rules l and the fact that EDA 

deadlines are right around the corner l Mayor Arakawa 

has personally contacted EDAI in fact yesterdaYt and 

in a brief discussion with them yesterday he advised 

me that EDA had suggest that he cancel the existing 

grant I redo the grant application for a facility 

more in line with our budget I and taking into 

consideration t you know l the labor costs l 

construction materials that contractors are having 

to face and deal with t and to reflect a design that 

is not only EDA compliant but FDA compliant as well. 

And EDA was the one who suggested this -- this 

action in a telephone conversation with Mayor 

yesterday. 

So that's where we are on this. And what's 

frustrating is that if it was just a County project t 

you know t we could l as you had suggested in a 

previous line -- previous matter that was addressed 

just a few minutes ago l that I you know I why not 

revise the scope of the work I but because we're 
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1 dealing with EDA, which is a Federal entity who has 

2 granted us over $900,000 to proceed with this 

3 project, and in light of this project being so old 

4 as three and a half or four years old, and we're 

5 subject to all these deadlines, at this point in 

6 time we cannot revise the scope of work. We cannot 

7 revise the scope of the project to maybe scale down 

8 the project or to maybe just renovate the existing 

9 facility, we cannot. And so that is why EDA 

10 suggested that in light of these issues that we're 

11 facing, that we cancel the existing grant and work 

12 hard in reapplying for a similar grant but with a 

13 different scope. And that's what we're dealing with 

14 as of yesterday. 

15 CHAIR HOKAMA: Thank you very much for your comments. 

16 Members, questions for Ms. Araki Regan? 

17 Mr. Pontanilla. 

18 COUNCILMEMBER PONTANILLA: No. 

19 CHAIR HOKAMA: Mr. Nishiki? 

20 VICE-CHAIR NISHIKI: No. 

21 CHAIR HOKAMA: Mr. Molina? Mr. Kane? 

22 COUNCILMEMBER KANE: Just clarify what EDA stands for, the 

23 acronym. 

24 MS. ARAKI REGAN: Economic Development Administration. 

25 COUNCILMEMBER KANE: Okay, thank you very much. I have no 
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1 comment. 

2 CHAIR HOKAMA: Thank you. Mr. Carroll, any questions? 

3 You know, I can support Ms. Araki Regan's comments. 

4 For those of us that have had opportunities to work 

5 with the Federal government, they're a unique entity 

6 of itself and their parameters are very rigid at 

7 most times with almost no flexibility, especially 

8 when they provide their monies for specific uses. 

9 So I would concur with the comments about not having 

10 the flexibility to adjust parameters or scope. 

11 And while 1'm not specifically sure what 

12 Ms. Johnson had wished in bringing this contract 

13 forward, I do not have a problem with filing this 

14 and notifying Ms. Johnson's office that that was the 

15 Chair's position, and that, you know, if it does 

16 move forward by your approval, Members, should there 

17 be a specific need, then the Chair would definitely 

18 be open to a recommittal for further consideration, 

19 but 1'm quite satisfied with this contract and how 

20 Office of Economic Development for the County is 

21 administering and working on this contract itself. 

22 Staff, are you aware of any specific 

23 requirements that Ms. Johnson may have had with this 

24 grant Contract G1377-2? 

25 MS. KOLLER: No, Mr. Chair, 1'm not aware of any concerns. 
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1 CHAIR HOKAMA: Okay. I was not given any questions or 

2 made aware of any specific concern of Ms. Johnson I 

3 and therefore, Members, hearing my comments, that is 

4 my recommendation, that we do --

5 VICE-CHAIR NISHIKI: So moved. 

6 COUNCILMEMBER KANE: Second. 

7 CHAIR HOKAMA: file. Have a motion by Mr. Nishiki, 

8 seconded by Mr. Kane to file Contract G1377-2 and 

9 all attachments. Any discussion? Mr. Kane. 

10 COUNCILMEMBER KANE: Thank you, Chair. I also would like 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to share my -- my comments and concurrence with the 

statement made by Ms. Araki Regan with respects to 

construction costs and the time we are in now and 

my -- I will validate it with my personal experience 

of recently getting bids for my personal home to get 

built, and I can tell you costs of materials has 

gone up 40 percent, just lumber alone, and that's 

among many of the issues related to the building 

industry right now, that there is -- there's a lot 

of accuracy in Ms. Araki Regan's comments when they 

opened up their bid. I probably experienced the 

same feeling when I opened up my bids and sat down 

rather quickly on most of them. So, anyway, I just 

wanted to share that to concur with Ms. Araki 

Regan's comments. Thank you, Chair. 
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1 CHAIR HOKAMA: Thank you. Any further discussion? Seeing 

2 none. All in favor, say "aye." 

3 COUNCIL MEMBERS VOICED AYE. 

4 CHAIR HOKAMA: Opposed say "no." 

5 VOTE: AYES: Councilmembers Carroll, Kane, Molina, 
Pontanilla, Vice-Chair Nishiki, and 

6 Chair Hokama. 
NOES: 

7 ABSTAIN: 
ABSENT: 

8 EXC. : 

9 
MOTION CARRIED. 

10 
ACTION: 

11 

None. 
None. 
None. 
Councilmembers Johnson, Mateo and 
Tavares. 

Recommending FILING of communication. 

12 CHAIR HOKAMA: Motion is carried. 

13 Members, we are done with the agenda for the 

14 day. Any announcements? Thank you very much. 

15 MS. ARAKI REGAN: Thank you. 

16 CHAIR HOKAMA: Okay, Members, we shall adjourn this 

17 meeting. (Gavel). 

18 ADJOURN: 12: 00 p.m. 

19 

20 

21 

22 

23 

24 

25 
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